
Allerdale Borough Council 
 

Constitution Working Group – 26 November 2019 
 

Council – 11 December 2019  
 

Review of Constitution 
 

  
The Reason for the Decision The Head of Governance and Regulatory 

Services (Monitoring Officer) has a statutory 
obligation to monitor and review the operation 
of the Constitution on an on-going basis and, 
where necessary, to bring forward 
amendments to Council. 

  
Summary of options considered  Members can agree to adopt the proposed 

amendments to the relevant sections of the 
Constitution as per the report, agree not to 
adopt the recommendations or propose an 
alternative amendment. 

  
Recommendations 1. That members adopt the proposed 

amendments to the Constitution as set 
out in the following;  
Appendix 1 - Section 4: Rules of 
Procedure;  
Appendix 2 - Section 8: Officer 
Employment Procedure Rules and  
Appendix 3 - Section 11: Petition 
Scheme 

2. That members adopt the Protocol for 
Member/Officer Relations as set out in 
Appendix 4 

3. That members agree the amended 
Terms of Reference for the Chief 
Officers Employment Panel as set out in 
paragraph 6.2 of the report. 

  
Financial /  Resource Implications There are no financial or resource 

implications arising directly from this report.  
  
Legal / Governance Implications To ensure the Council continues to act 

lawfully and to ensure greater clarity of roles 
and responsibilities, transparency of decision 
making and, where possible, streamlined 
Council processes. 

  
Community Safety Implications There are no community safety implications 

arising from this report.  
  
Health and Safety and Risk 
Management Implications 

There are no health and safety and risk 
management implications arising from this 



report.  
  
Equality Duty considered / Impact 
Assessment completed 

The equality duty has been considered.   
 

  
Wards Affected All 
 
 

 

The contribution this decision would 
make to the Council’s priorities 

To ensure the Council acts lawfully and to 
ensure greater clarity of roles and 
responsibilities, transparency of decision 
making and, where possible, streamlined 
Council processes.   

  
Is this a Key Decision Yes 
  
Portfolio Holder Councillor John Cook 
  
Lead Officer  Head of Governance and Regulatory Services 

(Monitoring Officer)  
sharon.sewell@allerdale.gov.uk 

 

 
Report Implications (Please delete where applicable). 
 
Community Safety N Employment (external to the Council) N 

Financial  N Employment (internal) N 

Legal Y Partnership N 

Social Inclusion N Asset Management N 

Equality Duty N Health and Safety N 

 
1.0 Introduction   
 
1.1 The Monitoring Officer has a statutory obligation to monitor and review the 

operation of the Constitution on an on-going basis and, where necessary, to bring 
forward amendments to Council. 
 

1.2 It is appropriate to conduct a review to ensure that the Council continues to act 
lawfully and with a clear and transparent decision making process and to provide 
for the better regulation of proceedings at Council meetings. 

 
2.0 Content   
 
2.1 The Constitution sets out how the Council operates, how decisions are made and 

the procedures which are to be followed to ensure these are efficient, transparent 
and accountable to local people.  Some of these processes are required by law 
while others are a matter for the Council to choose. 

 
2.2 The Constitution Working Group met on 26 November 2019 and reviewed the 

following sections of the Constitution Section 4: Rules of Procedure, Section 8: 
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Officer Employment Procedure Rules and Section 11: Petition Scheme in 
consultation with the Monitoring Officer.  
Council are now asked to approve the proposed amendments as shown in 
Appendices 1 - 3 of this report. 

 
2.3 It is worth noting that a more detailed review of the Constitution is ongoing, 

including the Scheme of Delegation, however this is subject to the review of the 
council’s governance arrangements and structure that is currently being 
undertaken. An update on the review will be reported to Council in January 2020. 

 
3.0 Summary of proposed amendments to the Procedural Rules 
 
3.1 The inclusion of the appointment of Chair and Vice-Chair positions under the items 

of business at an annual meeting of Council. 
 
3.2 To include a provision for the Mayor or Monitoring Officer to vary the date, time or 

place of a Council meeting to assist in circumstances where this may be required 
and avoid any delays waiting for a full Council meeting. 

 
3.3 To further clarify the deadline for submission of questions to be asked at a meeting 

of Council from both members of the public (4.16.3) and members (4.14.4). 
 
3.4 To amend the response time from within 3 to 7 working days on replies to 

questions asked at a meeting of Council where a reply cannot be given at the 
meeting. The current time of 3 working days following the meeting may not always 
be achievable, although every effort will be made to provide a written response as 
soon as practicable. 

 
3.5 To clarify the deadline for submission of Motions on Notice. 
 
4.0 Summary of proposed amendments in the Petition Scheme 
 
4.1 To clarify the process for the submission of a petition both paper copy and 

electronic. 
 
4.2  To further clarify the process for petitions to be considered by full Council. 
 
4.3 Essentially the section had been amended to improve the flow of the Scheme. 
 
5.0 Protocol for Member/Officer Relations 
 
5.1 The Standards Committee on the 10 September 2019 considered and approved a 

reviewed draft of a Protocol for Member/Officer Relations. 
 
5.2 The purpose of this protocol is to provide a guide to good working relationships 

between Members and Officers, defining their respective roles and outlining the 
principles that underpin their relationship. It also builds on the Council’s good 
governance arrangements providing an appropriate governance framework for 
conduct and all Council decision making. 

 
5.3 There is no statutory requirement for the Council to have such a protocol; 

however, it is considered good practice to do so. Such a protocol is beneficial as it 



sets out the respective expectations of Members and Officers. Whilst experienced 
Councillors and Officers may understand and appreciate the different roles that 
they have, newly elected Members and recently appointed employees may find it 
helpful to have the notes explained. Understanding what is, and is not, expected of 
each other can assist in maintaining and improving excellent Member/Officer 
working relationships. 

 
5.4 Members and Officers are servants of the public and they are indispensable to one 

another, but their responsibilities are distinct. Members are responsible to the 
electorate and serve only so long as their term of office lasts. As employees of the 
Council, the Chief Executive, Corporate Director, Heads of Service and other 
senior managers have overriding responsibility to the Council as a whole and not 
to any party political group. Their job is to give advice to Members and the Council, 
and to carry out the Council’s work under the direction and control of the Council, 
its Executive, Committees and Sub-Committees. 

 
5.5 It is some time since an Allerdale Protocol on Member/Officer Relations was 

reviewed and adopted therefore this draft document looks to address this and will 
bring the Constitution up to date to reflect the current practice of the Council. The 
Protocol once adopted will form part of the Councils Constitution. 

 
5.6 The Standards Committee, following their approval of the proposed draft Protocol, 

referred the document to the Joint Consultative Committee (JCC) for their 
consideration on 14 October 2019. The Protocol was amended taking in to 
consideration comments made by the JCC group, comprising of Senior Officers, 
Human Resources Officers and UNISON representatives. 

 
5.7 Council are now asked to adopt the proposed Protocol as attached in Appendix 4 

of this report. 
 
6.0 Officer Employment Procedure Rules and Chief Officers Employment Panel 

Terms of Reference 
 
6.1 Council are asked to amend the Officer Employment Procedure Rules in 

accordance with legislation and the amended Terms of Reference of the Chief 
Officers Employment Panel to bring them in line with changes in legislation to read 
as follows; 

 
6.2  Functions of the Chief Officers Employment Panel:- 
 

 To make recommendations to the Council on the appointment of the Head of 
Paid Service (Chief Executive) and to approve the terms and conditions of 
that appointment 

 To appoint Chief Officers (statutory and non-statutory) and to approve the 
terms and conditions of those appointments 

 Disciplinary action and grievances in relation to the Chief Officers and 
Statutory Officers 

 To make recommendations to the Council on  the dismissal of the Head of 
Paid Service, Chief Finance Officer or  Monitoring Officer in cases of 
redundancy, permanent ill health or the expiry of a fixed term contract 

 To make decisions in relation to proposed voluntary redundancy/early 
retirement or severance packages in line with existing policies of the Council. 



Where a package with a value of £ 100,000 or more (including any pension 
strain) is being considered and the Panel has discretion in respect of whether 
or not to allow such a package, the Committee may decide to refer the matter 
to Council if it considers this appropriate 

 To approve appropriate HR employee policies 
 

All appointments and disciplinary action will be in accordance with the Local 
Authorities (Standing Orders) Regulations 2001 and Local Authorities (Standing 
Orders) (England) (Amendment) Regulations 2015 and with Employment 
Procedure Rules and Council Policies. 

 
 
7.0 Recommendations 
 
7.1 That members adopt the proposed amendments to the Constitution as set out in 

Appendix 1 - Section 4: Rules of Procedure;  
Appendix 2 - Section 8: Officer Employment Procedure Rules and;  
Appendix 3 - Section 11: Petition Scheme 

 
7.2 That members adopt the Protocol for Member/Officer Relations as set out in 

Appendix 4 
 
7.3 That members agree the amended Terms of Reference for the Chief Officers 

Employment Panel as set out in paragraph 6.2 of the report. 
 
 
 
 

Sharon Sewell 
Head of Governance and Regulatory Services  

(Monitoring Officer) 
 


